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A California Employee’s Many, Varied Entitlements to Leave 

Pregnant Employees 

Type of 
Leave  

Employee can take: Are Leaves 
Concurrent? 

Right to Return to Job Notes 

Employee is 
Pregnant 

 Pregnancy Disability Leave (PDL) – 
4 months 

 FMLA – 12 weeks 

 Co. disability leave (CoDL) same 
time as all other disabilities, so if 
policy allows longer leaves (but not 
lesser) than 4 months PDL, Eee  
gets longer CoDL) 

 California Family Rights Act (CFRA) 
doesn’t cover pregnancy leave.  
Eee can start her CFRA baby 
bonding leave early while still 
pregnant, only IF: 
o Eee has exhausted her PDL, & 
o Er & Eee voluntarily agree to let 

Eee start her CFRA leave early 

 Leave as a form of reasonable 
accommodation (“R/A leave”) for 
an independent disability unless 
undue hardship 

Yes, except 
CFRA which 
only starts 
when PDL is 
exhausted. 

 PDL – same job 

 FMLA – same or comparable job 

 CoDL  policy beyond four 
months:  same right to return as 
other Eees 

 CFRA – same or comparable job 
 
 
 
 
 
 
 
 
 

 Yes, unless undue hardship to 
hold job for Eee 

Pregnancy Disability Leave 
(PDL) can cover prenatal visits, 
intermittent leave, reduced 
work schedule, pregnancy, 
childbirth or related medical 
conditions, including 
postpartum depression 
PDL:   

 Ers with 5 or more Eees are 
covered.   

 No eligibility requirements 
for Eees 

FMLA & CFRA:  Must have: 

 50+ Eees within 75 miles of 
Eee taking leave;  

 12 month service 
requirement; & 

 1,250 hours worked 
Er required to cover medical 
benefits only for 12 weeks of 
leave covered by FMLA unless 
covers benefits longer under 
CoDL. 
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Babies & Sick Relatives 

Employee is 
New Mother, 
following PDL 
“Baby Bonding” 
Leave 

 FMLA baby bonding leave (whatever 
remains of 12 weeks after PDL) 

 CFRA baby bonding (12 weeks, 
unless CFRA leave started early 
while Eee was still pregnant, then 
whatever remains of 12 weeks) 

 Company personal leave 

 If baby is ill requiring parent’s care, 
can use “Kin Care” leave, up to 6 
months of Eee’s accrued sick leave 

Yes FMLA & CFRA:  same or 
comparable job 
 
 
 
 
Company leave:  Same return 
rights as other leaves 
“Kin Care” – same job.  Kin Care 
doesn’t extend FMLA/CFRA, just 
allows leave to be paid. 

If Eee takes full PDL of four months 
& 12 weeks of CFRA baby bonding, 
combined total will be approximately 
7 months of leave. 
While on leave, can receive up to 6 
weeks of Paid Family Leave (PFL) 
through EDD, similar to SDI or 
Unemployment Insurance 

Employee is 
New Parent 

CFRA & FMLA:  12 weeks of leave for: 

 The birth of a child; 

 The placement of a child with an 
employee for adoption or foster care 

Company personal leave 
“Kin Care” leave if baby is ill requiring 
parent’s care, up to 6 months of Eee’s 
accrued sick leave 

Yes, except 
see Note 

Same or comparable job. 
 
 
 
 
Company leave:  Same return 
rights as other leaves 
“Kin Care” – same job 

CFRA:  If both parents work for same 
employer, Er may limit bonding leave 
for both to 12 weeks in one year 
period 
FMLA:  If both married parents work 
for same Er, Er may limit leave.  
Unmarried parents aren’t covered by 
FMLA benefits limitation. 
PFL:  Can receive up to 6 weeks 
through EDD 

Employee 
Needs Leave to 
Care for Sick 
relative: 
Parent, Spouse 
Child or 
Registered 
Domestic 
partner 

CFRA & FMLA:  12 weeks of leave for 
Eee to care for the serious health 
condition of family relative 
FMLA does not cover domestic partner 
“Kin Care” leave:  Up to 6 months of 
Eee’s accrued yearly sick leave per 
calendar year to care for sick child, 
parent, spouse or domestic partner 

Yes, except 
see Note 

Same or comparable job. 
 
 
 
 
Kin Care leave does not extend 
CFRA or FMLA leave. 

CFRA leave taken to care for ailing 
domestic partner would not exhaust 
FMLA benefits. 
Kin Care:  Same Er sick leave usage 
conditions for relatives as for Eee.  
Lab. Code 233. 
PFL:  Can receive up to 6 weeks 
benefits through EDD, similar to SDI 
or Unemployment Insurance 
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Sick, Disabled and Injured Employees 

Employee is 
Sick or 
Disabled 

CFRA & FMLA:  12 weeks for Eee’s 
own serious health condition 
CoDL policy 
R/A Leave for Eee’s disability 

Yes for CFRA, 
FMLA & CoDL 
policy 
See Note for 
R/A Leave 

CFRA & FMLA:  Same or 
comparable job 
CoDL  leave policy return rights 
R/A Leave:  right to return to job 
unless undue hardship 

Under FEHA, most medical 
conditions will be covered as 
disabilities. 
R/A Leave requires an 
individualized assessment to 
determine whether it would be 
effective in allowing employee 
to return to work at end of 
leave and whether it would 
cause employer undue 
hardship. 

Employee is 
Injured On or 
Off the Job 

Workers’ compensation (on the job 
injury) 
CFRA & FMLA – serious health 
condition 
CoDL policy 
R/A Leave for employee’s disability, 
see caveats above 

Workers’ comp, 
CFRA & FMLA; 
& Company 
disability policy 
See Note for 
R/A Leave 
under “Sick 
Employee” 

Workers’ Comp:  Same or 
comparable job or modified job 
until Eee is permanent & 
stationary 
CFRA & FMLA:  Same or 
comparable 
CoDL policy:  return rights of policy 
R/A Leave:  see caveats above 

See Note above under “Sick 
Employee” 
 
Except for workers’ 
compensation, all other leave 
entitlements would apply for 
employee injured off the job. 

Eee has Drug 
and/or 
Alcohol 
Problems 

Eees can attend voluntary alcohol 
and/or drug rehabilitation programs, 
provided no undue hardship. 
Er can refuse to hire and/or fire Eees 
currently using alcohol and/or drugs 
or because Eee can’t perform his/her 
duties or can’t perform without 
danger to self or others 

N/A Same job. Covers Ers with 25 or more 
employees.  Labor Code 1025 
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“You’re in the Army Now” 

Eee’s Military 
Leave and/or 
Reserve Duty 

“Military Leave”:  Eee who’s a 
member of the reserve corps of the 
U.S. Armed Forces, the National 
Guard or the National Militia may 
take a leave of up to 17 days per year 
while engaged in military duty 

N/A Same job. Military & Veterans Code 394, 
394.5. 

“Qualifying 
Exigency” 
because of 
employee’s 
or family 
member’s 
active 
military duty 

FMLA – 12 weeks 
 
Not covered under CFRA, so CFRA 
leave doesn’t run 

N/A Same or comparable job. FMLA can be used for “any 
qualifying exigency” arising 
because the spouse, son, 
daughter or parent of the 
employee is on active military 
duty, or has been notified of an 
impending call to active duty 
status, in support of a 
contingency operation.  Health 
benefits are included. 

Care for Ill or 
Injured 
Service 
Member 

FMLA:  26 weeks during a 12 month 
period to care for the spouse, child, 
parent or next of kin.  Health benefits 
are included.  If entire 26 weeks isn’t 
taken within a year, it’s forfeited. 
CFRA:  12 weeks to care for serious 
health condition of parent, child, 
domestic partner or spouse.  Other 
next of kin would not be covered. 

Yes, but CFRA 
doesn’t cover 
next of kin who 
are not parent, 
child or spouse, 
see Note. 

Same or comparable job. Not specifically covered under 
CFRA.  Thus, CFRA leave not 
exhausted when FMLA used 
for next of kin not covered by 
CFRA. 
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School – Now or Later 

Parent , 
Grandparent 
or Guardian 
of a Child in 
School 

Visit School:  up to 40 hours per year 
for Eee to participate in school or day 
care activities of child.  
Visit Required by School:  Eee can 
appear at school when school has 
given advance notice  
For any visit, Eee is required to give Er 
reasonable advance notice. 

N/A Same Job Employees must first use 
existing vacation, personal 
leave or compensatory time 
off.  Leave not required to be 
compensated.  Lab. Code 230.8 
 
Leave not required to be 
compensated.  Lab. Code 230.7 

Literacy 
Assistance 

Reasonable accommodation for Eee 
to attend literacy program or to 
arrange visits of an instructor to job 
site, provided no Er undue hardship. 

N/A Same Job.  Eee can’t be discharged 
for disclosing a literacy program. 

Lab. Code 1041 
Covers Ers with 25+ Eees.  Er 
must make reasonable efforts 
to safeguard Eee’s privacy 
regarding literacy problem. 

 

Good Citizens 

Court Time Time off required for Eees:  

 to serve as a juror 

 to appear as a crime victim witness 

 to obtain relief from domestic 
violence 

N/A Same Job Labor Code 230 
Eee must give reasonable 
notice to Er.   
No need to compensate Eees 
for time off. 

Emergency 
Duty 

Leaves of absence required for Eees 
performing emergency duty as a 
volunteer firefighter, reserve police 
officer or emergency rescue person. 

N/A Same Job. Labor Code 230.3 
No need to compensate for 
time off. 

Voting Up to 2 hours to vote at beginning or 
end of shift. 

N/A Same Job. Elections Code 14000 
No loss of pay 
Eee must give Er 2 working 
days’ notice 
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TYPES OF LEAVE AVAILABLE IN CALIFORNIA 

Abbrev. Name Eligibility Req’ts Coverage Statute/Regs Agency 

PDL Pregnancy 
Disability 
Leave 

None Ers with 5 or more Eees.  Up to 4 
months leave for disability caused 
by pregnancy, childbirth or related 
medical conditions 

Fair Employment and Housing 
Act (FEHA), (Gov. Code § 
12945, Cal. Code Regs., tit. 2, 
§ 7291.2, et seq.) 

Dept. Fair Empl. 
& Hsng. (DFEH) 

CFRA California 
Family 
Rights Act 

 50+ Eees within 75 
miles of Eee taking 
leave;  

 12 months worked 
with Er anytime, & 

 1,250 hours worked 

12 weeks leave per year for serious 
health condition of the employee, 
the employee’s spouse, registered 
domestic partner, parent or child or 
baby bonding.  Pregnancy not 
covered. 

Gov. Code § 12945.2, Cal. 
Code Regs., tit. 2, § 7297.0, et 
seq.  CFRA is incorporated into 
the FEHA. 

DFEH 

FMLA Family and 
Medical 
Leave Act 

Same as CFRA except 12 
months with Er must be 
within prior year. 

Same as CFRA except domestic 
partners are not covered.  
Pregnancy is covered as a serious 
health condition. 

29 U.S.C. § 2601, et seq., 29 
C.F.R. § 825.100, et seq. 

Federal 
Department of 
Labor (DOL) 

CoDL Company 
Disability 
Leave Policy 

Set by Er. Set by Er.  Pregnancy disability must 
be covered the same as other 
disabilities. 

N/A N/A 

R/A 
Leave 

Leave as a 
form of 
reasonable 
accommo-
dation 

Eee is disabled, cannot 
presently perform 
essential functions of job 

Case-by-case determination 
whether leave likely to be effective 
in allowing Eee to return to work at 
leave’s end and whether leave 
would cause Er undue hardship 

Gov. Code § 12940, subd. (m), 
Cal. Code Regs., tit. 2, § 
7293.9 

DFEH 

PFL Paid Family 
“Leave” 

Ca. Eees covered by 
disability insurance 

Up to 6 weeks benefits for Eees 
taking leave for baby bonding or 
serious health condition of spouse, 
dom. partner, child or parent 

Unempl. Ins. Code § 2601 Employment 
Development 
Department 
(EDD) 

“Kin 
Care” 
Leave 

Kin Care 
Leave 

All Ca. Eees whose Ers 
provide sick leave 

Eees can use half of their year’s 
accrued sick leave benefits to care 
for sick parent, child, spouse or 
dom. partner 

Lab. Code § 233 Ca. Division of 
Labor Standards 
Enforcement 

Er = Employer; Eee = Employee 


